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THE FIRST OFFICE ACTION 

(PCX application for entry into the national phase) 



_Month Day , According to Article 



The applicant filed a request for substantive examination on Year 
35 paragraph 1 of the Patent Law, the examiner has conducted a substantive examination to the above-mentioned 
patent application. 

□ According to Article 35 paragraph 2 of the Patent Law, Chinese Patent Office decided, on its own initiative, to 
conduct a substantive examination to the above-mentioned patent application. 

2. <Z The applicant requested to take 

Year fZ_MonthjiDay 2^, on which an application is filed with the jf _patent office, as the priority date, 

Year Month ^Day , on which an application is filed with the patent office, as the priority date. 

Year Month ^Day , on which an application is filed with the ^patent office, as the priority date. 

3. □ The amended document(s) submitted by the applicant is/are not accepted because the said amendment(s) is/are 
not in conformity with the provision of Article 33 of the Chinese Patent Law. 

□ The Chinese, translation of the annexes of the International Preliminary Examination Report. 

□ The Chinese translation of the amendments submitted under Article 19 of PCT . 

□ The amendment(s) submitted under Article 28 or Article 41 of PCT. 

□ The amendment(s) submitted under Rule 51 of The Implementing Regulations of the Patent Law 
The corjcrete reason(s) for not accepting the amendment(S) is/are presented on the text of this Office Action. 

4. The examination has been conducted on the initially filed Chinese translation of the text of the application. 

□ The examination has been conducted on the following text(s) : 



□ Specification , page(s)_ 
page(s)_ 
page(.s)_ 
page(s)_ 



Regulations of the Patent Law 
□ Claim, , as originally filed 



, as originally filed 

. , as the annexes of the International Preliminary Examination Report 
. , as the amendment(s) submitted under Article 28 or 41 of PCT 
, as the amendment(s) submitted under Rule 51 of The Implementing 



Law 
□Figure, . 



_,as the Chinese translation of the amendment(s) submitted under Article 19 of PCT 
as the annexes of the International Preliminary Examination Report 

_, as the amendment(s) under Article 28 or 41 of PCT 
as the amendment(s) under Rule 51 of The Implementing Regulations of the Patent 



, as originally filed 

, as the annexes of the International Preliminary Examination Report 

, as the amendment(s) under Article 28 or 41 of PCT 

, as the amendments under Rule 51 of The Implementing Regulations of the Patent Law 

The following reference document(s) is/are cited by this notification: (the reference numeral(s) thereof will be 
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6. Concluding comments 
□ on the specification: 

□ The specification is not in conformity with the provision of Rule 1 8 of the Implementing Regulations of 
the Patent Law. 

□ The figures is not in conformity with the provision of Rule 19 paragraph 3 of the Implementing 
Regulations of the Patent Law. 

□ The specification is not in conformity with the provision of Article 26 paragraph 3 of the Patent Law. 

□ The contents of the application are in contrary to Article 5 of the Patent Law and therefore are not 

patentable 

sO^ on the claims: 

□ Claim(s) ^belong(s) to non-patentable subject matter as prescribed in Article 25 

of the Patent Law 

Claim(s) M/ 7-"( b do(es) not possess novelty as requested by Article 22 paragraph 2 of 



/the Patent Law. m 
<J Claim(s) V_ 



do(es) not possess inventiveness as requested by Article 22 paragraph 

3 of the Patent Law. 

□ Claim(s) do(es) not possess the practical applicability as requested by Article 22 

paragraph 4 of the Patent Law. 

□ C]aim(s) do(es) not comply with the provision of Article 26 paragraph 4 of the 

Patent Law. 

□ Claim(s) __do(es) not comply with the provision of Article 3 1 paragraph 1 of the 

Patent Law. 

□ Claim(s) do(es) not comply with provision of Rule 20 of the Implementing Regulations. 

□ Claim(s) do(es) not comply with provision of Rule 21 of the Implementing Regulations. 

□ Claim(s) do(es) not comply with provision of Rule 22of the Implementing Regulations. 

□ Claim(s) do(es) not comply with provision of Rule 23 of the Implementing Regulations. 

□ Claim(s) ^do(es) not comply with the provision of Article 9 of the Patent Law. 

□ Claim(s) do(es) not comply with the provision of Rule 12 paragraph 1 of the 

Implementing Regulations of the Patent Law. 

The detailed analysis for the above concluding comments is/are presented on the text of this Office Action. 
7. Based on the above concluding comments, the examiner is of the opinions that: 

□ The applicant should amend the application document(s) in accordance with the requirement as specified in the 
Office Action. 

□ The applicant should, in his observation, expound the patentability of the application , amend the defects 
pointed^out in the Office Action ; or the application can hardly be approved. 

\LZ The examiner deems that the application lacks substantive features to make it patentable. Therefore, the 
application will be rejected if no convincing reasons are provided to prove its patentability. 
8. The applicant should pay attention to the following matters: 

(1) According to Article 37 of the Patent Law, the applicant is required to submit his observations within four 
months upon receipt of this Office Action. If the time limit for making response is not met without any justified reason, 
the application shall be deemed to have been withdrawn. 

(2) The amendment(s) made by the applicant must meet the provision of Article 33 of the Patent Law. The 
amended text should be in duplicate, its format should conform to the related confinement in the Guidance for 
Examination . 

(3) . The observation and the amended document(s) must be mailed or delivered to the Receiving Section 
of the Chinese Patent Office. No legal effect shall apply for any document(s) that not mailed to or reached the 
Receiving Section. 

(4) Without being invited, the applicant and/or the agent should not go to the Chinese Patent Office to interview 
an examiner. 

9. The text of this Office Action contains^ page(s), and has the following attachment(s): 
/ copies of the cited references, total cT? pages. 

Examination Section No. Examiner Seal of Examination Dept. .For business 

only (if the Office Action wasn't stamped by the specified seal, it has no legal effect) 
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TEXT OF THE FIRST OFFICE ACTION 

Application No. : 2003 80 1 046 1 1 0 

After examination, the detailed opinions are as follows: 

1. Claim 1 seeks protection for a portable terminal apparatus. Reference 1 
(W601/73569A1, line 7 of page 9 to line 6 of page 28, figures 1 to 8) discloses a 
portable telephone, with the following detailed features: the cellular phone 12 
includes a transceiver circuit 32 (equivalent to the network access unit in claim 1) 
which is connected to a download server 20 through an antenna 30, a radio base 
station 14 and a cellular phone network 16 and obtains music data, a memory card 58 
(equivalent to the data storage imit in claim 1) which stores the downloaded music 
data, an operation panel 44 (equivalent to the accessing process sequence setting unit 
in claim 1) which inputs the reservation information of music data desired to be 
downloaded (equivalent to the access setting condition in claim 1) according to the 
user's operation, said reservation information including a URL for the download 
server 20, day and time of executing the download and a purchase condition of the 
music data etc., a schedule memory 48 (equivalent to the accessing process sequence 
storage unit in claim 1) which stores reservation information, a controller 36 
(equivalent to the accessing process executing unit in claim 1) which detects time 
information applied from the timer, and executes a process for download at the time 
stored in the memory 36a. Thus it can be seen that Reference 1 has disclosed all the 
technical features, technical field, technical problem, technical solutions and expected 
effect of claim 1. Therefore, the technical solution sought for protection in claim 1 
does not possess novelty as prescribed in Article 22, clause 2 of the Patent Law of 
China. 

2. Claim 2 further defines claim 1, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): according to the reservation 
information that is input by the user, the controller 36 starts a process at the 
reservation time; firstly, it ensures whether there is reservation; if there is, then it 
executes a process for download. When claim 1 to which claim 2 refers does not 
possess novelty, said claim does not possess novelty as prescribed in Article 22, 
clause 2 of the Patent Law of China either. 

3. Claim 3 further defines claim 2, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the controller 36 detects wave 
condition and displays a character indicative of an intensity level on the basis of the 
detected result, and determines whether download can be executed according to a 
threshold value of the intensity of the pre-stored radio wave. When claim 2 to which 
claim 3 refers does not possess novelty, said claim does not possess novelty as 
prescribed in Article 22, clause 2 of the Patent Law of China either. 
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4. Claim 4 further defines claim 2, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): executing download of music data 
according to reservation information; updating time information when download can 
not be executed and re-executing download; setting reservation time an office hour 
and bedtime hour so that it is possible to avoid a situation that a telephonic speech 
cannot be performed. When claim 2 to which claim 4 refers does not possess novelty, 
said claim does not possess novelty as prescribed in Article 22, clause 2 of the Patent 
Law of China either. 

5. Claim 5 further defines claim 2, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the controller 36 detects wave 
condition and determines whether download can be executed according to a threshold 
value of the intensity of the pre-stored radio wave; if it can not be executed, then the 
controller searches for another radio base station being strong in the intensity. When 
claim 2 to which claim 5 refers does not possess novelty, said claim does not possess 
novelty as prescribed in Article 22, clause 2 of the Patent Law of China either. 

6. Claim 6 further defines claim 2. Reference 1 (refer to the above) discloses: 
according to the reservation information that is input by the user, the controller 36 
starts a process at the reservation time. Claim 6 differs from Reference 1 in the 
accessing process sequence setting unit sets a process sequence during interruption in 
the case that the own apparatus accepts an interrupt request. For those skilled in the 
art, it is commonly used technical means that as to suspending acquiring data to 
process interruption or ignoring interruption to continue to acquire data, it is pre-set 
according to actual need when the portable terminal apparatus receives an interruption 
request in the data acquiring process. Therefore, it is obvious for those skilled in the 
art to obtain the technical solution in claim 6 based on Reference 1 by combining the 
commonly used technical means in the relevant field. The technical solution sought 
for protection in claim 6 does not possess any prominent substantive feature or 
represent a notable progress, and thus does not possess inventive step as prescribed in 
Article 22, clause 3 of the Patent Law of China. 

7. Claim 7 further defines claim 2, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the controller 36 calls the 
download server 20 when the download process is started; if the traffic is jammed, it 
is determined it is impossible to perform the download and displays the warning 
message on the display 40 and updates the reservation time. When claim 2 to which 
claim 7 refers does not possess novelty, said claim does not possess novelty as 
prescribed in Article 22, clause 2 of the Patent Law of China either. 

8. Claim 8 further defines claim 2, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the controller 36 commimicates 
with the controller 70 in the memory card 58 so as to check whether or not the vacant 
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capacity of the license memory 76 is sufficient; if it isn't, the outdated music data is 
deleted. When claim 2 to which claim 8 refers does not possess novelty, said claim 
does not possess novelty as prescribed in Article 22, clause 2 of the Patent Law of 
China either. 

9. Claim 9 further defines claim 1, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the cellular phone further includes 
a reproducer circuit 46 (equivalent to the retrieving unit in claim 9) which acquires the 
music data stored on the memory card 58 through the bus 34. When claim 1 to which 
claim 9 refers does not possess novelty, said claim does not possess novelty as 
prescribed in Article 22, clause 2 of the Patent Law of China either. 

10. Claim 10 further defines claim 1, and its additional technical features have already 
been disclosed in Reference 1 (refer to the above): the music data is played in a 
headphone 24 via the setting by the operation panel 44; the cellular phone further 
includes a reproducer circuit 46 (equivalent to the data transferring unit in claim 10) 
which transfers the music data stored on the memory card 58 to the headphone 24 
through the bus 34. When claim 1 to which claim 10 refers does not possess novelty, 
said claim does not possess novelty as prescribed in Article 22, clause 2 of the Patent 
Law of China either. 

Based on the above reasons, all claims of the present application possesses neither 
novelty nor inventive step, and thus can not be granted a patent right. The 
specification does not disclose any substantive content that can be granted a patent 
right. If the applicant can not come up with persuasive reasons within four-month 
time limit, the present application will be rejected. 

Examiner: Chunmei Yi 

LCC 
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